BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
)
David Warren Newell, M.D. ) Case No. 800-2018-040677
)
Physician's and Surgeon's )
Certificate No. G 84265 )
)
Respondent )
)
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on July 17, 2019. .

IT IS SO ORDERED June 17, 2019.

MEDICAL BOARD OF CALIFORNIA

Kristina D. Lawson, J.D., Chair
Panel B

DCU3E (Rev 01-2019}
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

EMILY L. BRINKMAN

Deputy Attorney General

State Bar No. 219400
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily.Brinkman@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-040677
DAVID WARREN NEWELL, M.D. :
550 17th Ave Ste. 240 ' STIPULATED SETTLEMENT AND
Seattle WA 98122-5877 DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No. G
84265

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the -following matters are true: ' |
PARTIES
1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Bdard). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Emily L. Brinkman,

Deputy Attorney General.

STIPULATED SETTLEMENT (800-2018-040677)
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2.  Respondent David Warren Newell, M.D. (Respondent) enters into this Stipulated
Settlement in consultation with his Washington legal counsel, John Wolfg, Orrick, 701 _5‘,}‘ Ave.,
Suite 5600, Seattle, WA 98104-7097. |

3. On or about November 21, 1997, the Board issued Physician's and Surgeon's
Certificate No. G 84265 to David Warren Newell, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2018-040677, and will expire on June 30, 2019, unless renewed.

JURISDICTION '

4. Accusation'No. 800-2018-040677 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on November 27, 2018. Respondent timely filed his Notice of
Defense contesting the Accusation. |

5. A copy of Accusation No. 800-2018-040677 is attached as exhibit A and incorporated

“herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegatiohs in Accusation No. 800-2018-040677. Respondent has also carefully read,
fully discussed with counsel, and undefstands the effecfs of this Stipulated Settlement and
Disciplinary Order.

| 7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the chafges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to preseht evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the producﬁon of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procédure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

N\
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CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 800-2018-040677. | |
10. Respondent agrees that his Physician's and Surgeon's Cértiﬁcate is subject to
discipline and he agrees to be bound by.the Board's imposition of discipline as set forth in the
Disciplinary Order below. |
CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to thé time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary.
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, -including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals. |

13. In consideration of the foregoing admissions and stipulatiohs, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgebn's Certificate No. G 84265 issued
to Respondent David Wafren Newell, M.D. is publicly reprimanded pursuant to California
Business and Professions Code section 2227, subdivision (a)(4). This public reprimand is issued

in connection with the discipline imposed by the Washington Medical Quality Assurance

3
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Commission, as set forth in Accusation No. 800-2018-040677.

PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of the

effective date of this Decision, Respondent shall enroll in a professionalism program, that meets
the requirements of Title 16, California Code of Regulations (CCR) section 1358.1. Respondent
shall participate in and successfully complete that ﬁro gram Respondent shall provide any
information and documents that the program may deem pertinent. Respondent shall successfully
complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component of the program not later than the
time specified by the program, but_ no later than one (i)_year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall bé in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completibn to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whiche?er is later.

W\

W\

W

W

\\

W\

W\

W\

ACCEPTANCE
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I'have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my Washington attorney, John Wolfe. I understand the stipulation and the effect
it will have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement
and Disciplinary Order voluntarlly, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

patep: 5| i /lﬂ DBQ@@W

DAVID WARREN NEWELL, M. D. ~
Respondent

I have read and fully discussed with Respondent David Warren Newell, M.D. the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

DATED: . 6//* / 9 Q%C\/ AL
' Wolfe A
Czﬂ:?mey for Respon?/

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectﬁxlly

submitted for consideration by the Medical Board of California,

Dated: W‘A/ / é / Z/ / ? | Resﬁectﬁjlly submitted,
L . XAVIER BECERRA

Attorney General of California
JANE ZACK SIMON

neral

SF2018201558
21436094.docx

STIPULATED SETTLEMENT (800-201 8-040677)
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XAVIER BECERRA

Attorney General of California _
JANE ZACK SIMON ‘ F‘LED ‘
Supervising Deputy Attorney General ~ STATE OF GALIFORNIA
II%MH;;[(Y LAER[NKMéN 1 . MEDiCAL BOAR CJF CSHJFORNI%
ep orney Genera
455 Golden Gate Avenue, Sulte 11000 ZRIAAEIENA
San Francisco, CA 94102 7004
. Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily Brinkman@doj.ca.gov
Attorneys for Complainant
- BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case'No. 800-2018-040677
David Warren Newell, M.D. . ACCUSATION

550 17th Ave Ste. 240
Seattle WA 98122-5877

Physician's and Surgeon's Certlflcate

No. G 84265, '
Respondent.
Cémplainant alleges: _
PARTIES

1. Kimberly Kirchmeyer (Complainént) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Boérd).

2. On or about November 21, 1997, the Medical Board issued Physician's and Surgeon's |
Certificate Number G 84265 to David Warren Newell, M.D. (Respondent). The Physician's and
Surgeon's Certiﬁcate was in full force and effect at all times relevant to the charges brought -

herein and will expire on June 30, 2019, unless renewed.

1
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following _
laws. All section references are to the Business-and Professions Code unless otherwise indicated.
4. | - Section 2227 of the Code provides that-a-licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period‘not to exceed
one year, placed oﬁ probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline' as the Board deems proper.

5. - Section 2234 of the Code, states in relevant paft:

“The board shail take action égainst any licensee who is (;har.ged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, buf ié not
limited to, the following: |

[13 ?
. .

“(f) Any action or conduct Which would have warranted the denial of a certificate.”

6. . Section 2236 of the Code states in relevant part: _

“(a) The conviction of any offense substantialiy related to the qualifications, functions, or
duties of a physician and surgeon constitutes unprofessional conduct within the meaning of this
chapter [Chaptqr 5, the Medical Practice Act]. The record of com}iction shail be cénclusive
evidence only of the fact that the conviction occurred. |

“(d) A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to
be a conviction within the meaning of this seétion and Section 2236.1. The record of conviction
shall be cén(;lusi've evidence of the fact that the conviction occurred.”

7. Section 141 of the Code states: .

“(a) For .any licensee holding a license.issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government,
or by another country for any act étlbsmntiaﬂy related to the practice regﬁlated by the California
license, may be a ground for disciplinary action by the respective state licensing board. A

2 |
(DAVID WARREN NEWELL, M.D.) ACCUSATION NO. 800-2018-040677
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certified copy of the record of the discipiinary action taken against the licensee by another state,
an agency of the federal govérnment, or another country shall be conclusive evidence of the
events related th-erein. |

“(b) Nothing in this section shall preciude a board from applying a specific statutory
provision in the liceﬁsing act administered b_y that board that provides for discipline based upon a
disciplinary abtion taken againét the licensee b.y another étate, an agency of the federal
government, or another country.”

8.  Section 2305 of the Code states:

“The revocation, suspenﬁén, or other discipline, restriction ot limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the 'a'uthdrity to practice medicine by any agency of the
federal government, that would have been grounds for discipline in California of a licensee under
this chapter [Chapter 5, the Medical Practice Act] shall constitute grounds for disciplinary action
for uni)rofessional conduct against the licensee in this state.” ' |

FIRST CAUSE FOR DISCIPLINE

(Crimjnal Conviction)

9.  Respondent is subject to dis;iplinary action under sections 2234 [unprofessional
conduct], and/or 2234(f) [aét which would have warranted a denial of a license], and/or 2236
[conviction ofa crime]. The circumstances are as follows: | ‘ _'

10.  On or about July 11, 2016, the Seattle Police Départment arrested Respondent for
patronizing a prostitute. The Seattle Police Department’s High Risk Victims Unit/Vice Unit
coﬁduct-ed an undercover operation at a massage bﬁsinéss with an officer pbsing asa "‘sexually
exploited worker.”

11." A white male, later identified as Respondent, entered the massage business and when

in the massage room requested fellatio for thirty minutes. The undercover officer told

Respondent it woﬁld be $60.00. Respondent then asked the undercover officer if he could haye

sex as well and the undercover officer told h11n it would be $140.00 for sex and fellatio.
Respondent asked the undercover officer if she was a cop and she said “no.” Respondent-then

3 :
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_the'undercover officer $140.00. The officer subsequently arrested Respondent for sexual

thousand-word essay on the topic of ;‘buying sex and the individual and societal ethics of

asked her to “pinky swear” and she did. Respondent tlien said he wanted fellatio and sex and paid

exploitatibn.in violation of the Seattle Municipal Code section 12A.10.040,

12. . On or abouf December 2, 2016, the Seattle City Attorney’s Ofﬁce charged
Respondent with a violation of Seattle Municipal Code section12A.10.040, sexual exploitation in
City of Seattle v. David Warren Néwell; Case No. 617473, Incident.No. 16-247909,

| 13. On or about February 27, 2017, Respondent pled guilty to a misdeméanor violation of | -
sexual exploitation/ﬁatronizing a pfosﬁtute in violation of Seattle Municipal Code section - '
12A.10.040. The Court sentenced Respondent to twe_blve months deferred sentence and ordered
him to pay various fines and fees, complete testing for sexually tr;an'smitted diseases, complete a
sexually transmitted disease class, and perform- 80 hours of community'service within foqr

months.

SECOND CAUSE FOR DISCIPLINE

(Discipline, R.estriction, or Linﬁtation Imposed by Another State)

14.  On January 18, 2018, the State pf Washington Medical Quality Assurance
Commission (Washington Commission) and Respondent entered into a Stipulated Findings of .
Fact, C;)nclusions of Law, and Agreed Order (Orderj. The'Or_der was based on the arrest and
conviction as described in the First Cause for Discipline, above. As part of the Order, the |
Washington Commission reprimanded Respondent, required him to 'complly with the terms of his

criminal probation, complete an ethics course, complete community service, write a one-

prostitution,” appear before the Washington Commission, pay a fine, and comply with general
terms of probation, A copy of the Washington Commission Order is attached as Exhibit A. -

15. Responden{:’s conduct and the action of the Washington Commission as set forth
above in paragraph 14, above, and within the actual Washington Commission documents attached
as Exhibit A, constitute unprofessional conduct within the meaning of section 2305 and conduct
subj.ect to discipline within the meaning of section 141.

W |

4
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1. : Revoking or suspending Physjciah'fs and Surgeon's Certificate Number G 84265,
issued to David Warren Newell, M.D.; | _ . ‘

2. Revoking, suspending or denying approval of David- Warren Newell, MD.'s authority
to supervise physician assistants and advanced practice nurses; .

3. Ordering David Warren Newell, M.D., if placed on probation, to pay the Board the
costs of probation monitoring; and | '

4.  Taking such other and further action as deemed necessary and proper.

DATED: WM
Nogember 27, 2018
KIRCHMEYﬂR

Executlve irector

Medical Board of California
Department of Consumer Affairs
State of California

Complainant -

SF2018201558
13296017.docx
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EXHIBIT A
State of Washington Medical Quality Assurance Commission Stipulated Findings of Fact,

Conclusions of Law, and Agreed Order

6
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. . STATE OF WASHINGTON
MEDICAL QUALITY ASSURANCE COMMISSION

In the Matter of the License to Practice | . :
as a Physiclan and Surgeon of: No. M2017-67
- DAVID W, NEWELL, MD - STIPULATED FINDINGS OF FACT,
License No MD00021288 CONCLUSIONS OF LAW; AND
| AGREED ORDER
Respondent,

The Medlcal Quallty Assurance Commission (Commilssion), through Anna Clavel,
Commission Staff Attormey; and Respondent, represented by counsel, Brian Moran,
stipulate and agree to the followmg

1. PROCEDURAL S‘I‘IPULATlONS

1.1 On May 8, 2017, the Ccmmrssaon Issued a Statement of Charges agamst
Respondsnt. ' .
. 1.2 In the Statement of Charges, the Commission allegss that Respondent

violated RCW 18.130.180(1). 4 . '

' 1.3 The Commission is prepared to proceed to & ﬁeaﬁng on the allegations in
the Statement of Charges. | o

14 Respondent has the right to defend against' the allegations in the Statement
. of Charges by presenting evidence ata hearing. . Co
. 1.5 The Commlssm has the authonty to impose sanctions pursuam: to ROW
18.130.160 if the- allaga’{lons are proven ata hearing. : )

1.6 - The partiés agree to resolve this matter by means of this Stipulated Flndtngs
of i-éct Conclusions of Law, and Agreed Order (Agreed QOrder). ~ )

1.7 Respondcnt walves the oppoertunity for a hearing on the Statement of
Charges if the Commission accepts this Agreed Qrder. '
1.8 This Agreed Order is not binding unless it Is accepted and signed by the

Commission. _ . '
19  Ifthe Commission accepts this Agreed Order, it wil be reported {0 the |
National Practitioner Data Bantk {45 CFR Part 60), the Federation of State Medical Boards'
Physlcian Data Center and elsewhere 4s required by law.

"~ STIPULATED FlNDINGS OF FACT, ~ PAGE1OF 8
* CONGCLUSIONS OF LAW, AND AGREED ORD@’ g @ 5 '
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1.10 _ This Agreed Order is a‘public,docsjm ent. It wilt be placed on the Dapartment
of Health's website, disseminated via the Commission’s eiepﬁOnic mailing fist, and
disseminated aocnrding to the Uniform Disciplinary Act (Chapter 18.130 RCW), it may b
disclosed to the public upon request pursuant fo the Public Records Act (Chapter 42.56
RCW). It will remain part of Respondent's file dacéording to the state’s records retention
law and cannot be expunged. i - - D e o

1.11 [Fthe Commission re}ects thrs Agreed Order, Respondent walves any.
objection to the participation at hearing of any Commission mambers who heard the

‘Agreed Order presentation.

. 2. FINDINGS OF FACT

Respondent and the Commission stipulate to the following findings of fact:

21 On December 20, 1983, the state of Washington issued Respondent a.
license to practice as a physician and surgeon. Respondent’s licerise is currently actwe
Respondent is board certifled In neurologlcal surgery,

v2.2 OnJuly 11, 2018, Respondent was arrested on atlegatlons mvolvmg

patromzmg a prostitute.
. 2 3 On February 27 2017, Respondent entered a p!ea of guuty to a chargs af

Sexual Explmtat:on a misdemeanor.

3. CONCLUSIONS OF LAW

. The Commission and Respondent agree fo the entry of the fof Iomng Conclusions
of Law. ‘ o ' _
3.1. The Commission has jurisdiction aver Respon_dent and over the subje‘cf
matter of this proceeding. '

3.2 Respondent has c!:amnﬁtted unprofess'ional conduct in violation of
RCW1B130 18Q(1).- _

3.3 The above violation provides grounds for smposmg sanctions under
RGW 18.130.160. :

STIPULATED FINDINGS OF FACT, s PAGE 2 OF B
" GONGLUSIONS OF LAW, AND AGREED ORDER
Ex ’ * . AO-REV.207
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4. AGREED ORDER
'Based on the Fmdmgs of Fact and Conclusnons of Law, Respcndent agrees fo-
entry of the following Agreed Order, '
4.1 Regnmand Respondent is REPRIMANDED for engaging in the act of
sexual exploitation. 4 '
. 42  Tetm of Gversrght. ReSpondents license to practice as a physicxan and
- strgeon fn the State of Washington is subject to this Agreed Order untli Respondent
successfully compleles the terms and condltnons of his criminal deferral process and all of
- the requirements set forth in this Agreed Crder, For the duration of the Agréed Order,
Respondent must comply with all of the terms and conditions of the Agreed Order, The
Commisslon reserves the right {v extend the overs:ght term if the Commission deems it
necessary to profect the public. - ‘

4,3 Compllance Orientation. Respondent shall complete a oomplxance
orlentation § m person or by telephona within twa (2) menths of the effective date of this
Agreed Order Respondent must contact the Compliance Unit at the Commlssnon by
calling (360} 236-2763, ar by sending an email fo: Medical.compliance@doh.wa,ggV '
within twenty {20} days.of the effective datg of this Agreed Order, Respéndent rnusi i

provids a contact phone number where Respondent can be reached for séheduling
purposes. _ : 7

4.4  Compliance with Judgment and Seritence, Respondent must fully

- .comply with the Judgment and Sentence filed February 27, 2017, In re The Cfty'bf Seattls

v. Daviid Newell, Case No, 617473, A defemal hearing has besn scheduied for February

. 23,2018, _ :
45 Ethics, Coursework Wlthm siX (6) months of the effective date of this

Agreed Order, Respondent will successfully complete the followrng course in medlca1

eth(cs

Professional Bounda{rles, Inc.
- Medical Ethics and Professionalism =~ Physician Edn‘:on

tiltps: !/Dmfessmnalbound ries.com/fethic_course.php

Thls course is an intensive 22-hour contmulng medical education. (CME) for physiclans,
'where Respondent will explore his own risk facfcrs, vulnerabilites, accountabdlty, and

STIPULATED FINDINGS QF FACT. - PAGE3QF 8
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resistance to. face t}ls viplation potential: Prior to beglnning the course, Respondent will be
req‘uired fo submit to the opurse instructor(s) a13 page write-up detailing the ethical
: wolalron at iss ue, mcludmg a copy of the Statement of Charges and Agreed Order. Asa
* condition of this Agreed Order Respondent must also submit a copy of tha Seatfle Police
. Report (#2016-247808), Crimina Complaint, and Judgm ent ahd Sentence. At the
cuimnnatlon of tha course, Respondent will have developed a personal ¢thics protect1on
planto better protect himself and others.
Th;s CME shall be in addition to the mandatory contmumg educatlon hours required
. for licenise approval. Respondent.will submit proof of sahsfactory course oompietlon to the
Commision within sixty (60} days of such completion. In add;tlon Respondent witl submit
fo the Commfsslon a copy of his 1-3 page pre-couxse wrtte~up and personal eth;cs
protection p!an. If ihe course Instructors {nform the Commission thet Respondent did not
receive an "unéonditfonai 'pass’; or otherwise satisfactorily complete the course, the
Commission may require Respondent to re-take the course. Proof of completion of the
course must be sentto:” A
Comphance Officer, -
Medical Quality Assurance Comrmsswn
P.0. Box 47886
Ofympla, Washington 98504-7’866
4.6 ommumgx Sewice. In cases that involve moral turpltude and ethical
lapses of judgment, the Commission requires that the Respondent perform community
service to mitigate the public’s diminished percepflon of the medical profes‘siop . Inthig
case, Respondent performed ‘over eighty-two (82) hours of volunteer services for the
Brain Treatment Center (BTC), an interdlscxp!lnary clinic focused on understandmg -
“brain activity and neuroiogxcal issLies to ass;st patxents with autism and post—traumatlc
stress disorder. Respondent avalled of his conriections as @ renowned neyrosurgeon to -
facllitate contacts between the BTG and leadlng local physiclans who aré now allgned to’
proceed with the smpoﬂant research and work undertaken by the BTC. This Vc;lunteer
- work addresses the nature of the unprofesmonal conduct as it helps mitigate the public’s
perception of the medical profession In a positive way, and itls equivalent in time and
sffort fo other commumty service performed for cases of unprofessmnal ccmduct
Respondant has provided the Commissjon with a letter from BTC attesting'to

STIPULATED FINDINGS OF FACT, - \ . .PAGEAOF8
CONCLUSBIONS OF LAW, AND AGREED ORDER . '
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Respondent’s time and 'commltment and the Commission agrees i Is sufficient to
satisfy the community service requ1rement : ’

4.7  Paper. Within six (6) months of the date of this Agreed Order,
Respondent shall write an authoritative paper of at least one thousand (1, DOO} words on
the topic of buying sex and the individual and societal ethics of prost(tutlon The paper
_wﬂl additionally contain & thoughtiul anatysis of how engaglng In :llega’f of immoral
actlviies, such as buying sex, can harm a medical professional's rnoral compass his
employment, his standing in the medical profession, and—most zmpoztantlymt_h_ea
public's respect for the medical profassion. Tha paper must be approved by the
Commlssu)n or its designee, Respondent should be prepared to discuss the sub]ect _
matter of the paper with the Commlssron at hig initiat pers«:nal appearance The paper
.must be submiitted to fhe Commission, in both electronic and printed format, to the

' respiective address below: ‘ ' ‘
2. Comphanca Officer - . .
Medical Quality Assurance Commission

P.O. Box 47866 _
Olympia, Washington 98504-7866

4.8 Personal AgLrancets) Respondent must personaily appear at a date

- and location determmed by the Commlssmn apprommately nine (9) months after the )
effective date of this Agreed Order, or as soon thereafter as the Commission's schedule
~ permilts, Thereafter, 'Responéent rust hake personal appearances annyally or as

frequently as the Commission requires uniess the Comm:ssxon waives the need for an
appearance Respondent must participate in a brlef telephone call with the
Gommission's Compliance Unit prior fo the appearance. The purpose of appearances
is to provide r'ne‘aningfulloversight over Réspondent‘o compliance with the‘réqnireme.nts .
‘of this Agroe?:i Order. The Commission will provide reasonablé notice of all scheduled

appearances. A
4.9 Fine. Respondent will pay a fine to the Commlsslon in the amount of two

thousand dollars {$2,000). Respondent will pay the fine within six {6) months of the
effactive date of this Agreed Order. The fine will be paid by cerlified check or money
order, made payable to the Department of Health, and mailed to: Medical Quality
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. license.

Assurance Commlssmn Department of Health P.0O, Box 1099 Olympfa Washington,
 98507-1099, | -
4,10 Obex all laws, Respondent shall obey all federal, state and local laws, and -
" -all admin_lstratlve rules govemning the practice of the profession in Washington.

411 Compliarice Casts. Respondent Is respansible for aﬁ costs of complylng
‘with this Agreed Order, '

4.12 Violation of Order. If Respondent wolates any prowslon of this Agreed .
Crder in any respect, the Commission may initlate further action against Respondent s
4 13 bange of Address. Respondéntéhaﬂ inform the Commission and the
Adjudicative Crerk Office, in wnimg, of changes in Respondent‘s reSIdentqal andior -

business address W|thm thirty (30) days of the change.

4.14° Effective Date of Order The effective date of this. Agreed Order is the -
date. the Adjudrcatwe Clerk Office places the signed Agread Ordér info the' U. S mall. If
required, Respondent shall not submit any fees or compliance documents until after the
effective date of this Agreed Order.

" 4,15 Tarmmatmn Respondent may petmon the Commlsslon in Wntmg fo
ferminate the terms and condmons of this Agreed Order anly aﬂer successful completion
of all the tsrms and conditions of this order and the ¢riminal deferral process. When
" Respondent files such a petition, a date and time will be arranged for Respondent's
appéarance before the Commission unless the Commission waivéé the need for
Respondent‘s personal appearance. The Commxssmn has the sole discration fo grant or
deny Respondent & patition. '

_ " 5. COMPLIANCE WITH SANCTION RULES
" 54 "The Commisslon applies WAG 248-16-800, et s6q., to determine
appropriate sanctions. The sanction schedules stated in those rules do not address the
" allegéd condutct in this case. RCW 18.130.390 and WAC 246-16-800(2)(d) require the
| Commission to uss its judgment o stipulate appropriafe sanctions when the sanction
‘schedules do not address the conduct In question. The alleged conduct in this case is
analogous to other conduct associated with Tier A séven’ty, and the Agreed Orderis
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congistent with related sanction ranges (Tier A's range is 0-3 years of oversight).
Res;;ondent’s coriduct reflected poorly on the medical professioin gs a whole and
endangered the public confidence in medical practilioners and lnstntutions No patients
were harmed by Respondent‘s actions. ‘

52 The Commlss:on has thersfore used its ;udgment to determine that the
sanctions in this Agreed Order are appropriate to protect the public. The sanctions in this
case ]nc!ude 4 reprimand, ethics course, commumty sewlce, paper, personal appearance,
' and d fine. These sanctions are appropriate given the facts of the case and the ml'ugatlng
: factors identified betow. and w;fl adequately protect the pubilic.

Mtttgagng Faclors:

.. Respondent has practu‘ced as a physician iri the state of Washingfon since
. 1883 without prevlous disciplinary actlon. - . -
J Respondent’s behavior did not affect the care prowded to any patlents

Aggravatmg Factors )

» Respondent's unethical conduct !owers the med:cat professxon In the eyes of

" the public.

. 6. FAILURETO COMPL‘(
Pratecﬁon of the public requires practlce under the ferms and_condltrons imposed in

this order. Faflure t6 comply with the terms. and conditions of this order may result in
suspension of the license aﬁer a show cause heating. If Respondent fails {o comply with
the terms and cond tions of this order, the Commlssron may hold a hearing to require  *

- Respondent o show cause why fhe license should not be suspended Alternatlvety. the

_Commission may bring addltlonal charges of unprofessxonak conduct under

- RCW 18.130.180(9). In elther case, Respondent wiil be afforded notice and an
opportunity for a hearing on the issue of non-comphance.

it
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-1 RESPONDENT’S ACCEPTANCE
L Davrd W. Newesll, Respondent have read undsrstand and agree fo this Agreed
- Order. This Agreed Order may be preserited to the Commission without my appearance.
| understand that | will recelve a signed copy if the Commission accepts this Agreed Order.

f«/ l)\\t%{ﬁM /1/4J25/?

DAVID W, NEWELL, MD - , - DATE
RESPONDENT ' | .

_ _E/am?‘. Agorome—__. . ‘ o 12/612017
BRIAN MORAN, WSBA-NO. 17784 ~ DATE

AT.!'E)RNEY_FOR RESPONDENT

, 8 COMMISS!DN’S ACCEPTANCE AND ORDER -
The Commassxon accepts and enters this Stipulated Flndmgs of Fact, Conclusmns
of Law, and Agreed Order..:

‘DATED: (f"_g. : C% QAL 2018,

STATE OF WASHINGTON -
MEDICAL QUALITY ASSURANCE COMMISSION

F.’_.ﬂ.\NEL CHW :

PRESENTED BY:

A da

ANNK &, CAVEEL, WSBANO. 46229 |

COMMISSION STAFF ATTORNEY
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